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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, DECEMBER 16, 1998

APPL| CATI ON OF
BELL ATLANTI CG-VIRG NI A, | NC. CASE NO. PUC960164

For exenption from physi cal
col |l ocation

ORDER | NVI TI NG COMVENTS

On Decenber 27, 1996, Bell Atlantic-Virginia, Inc. ("BA-
VA'") filed an application, pursuant to 8 251(c)(6) of the
Tel ecomruni cati ons Act of 1996, 47 U . S.C. 8§ 251(c)(6) ("the
Act") requesting that it be exenpted fromthe requirenent of
provi di ng physical collocation in tw of its central offices,
Her ndon and Pentagon. On January 14, 1997, MFS Communi cati ons
Conpany, Inc. ("MFS') filed its opposition to BA-VA's
application. M-S requested that the application be dism ssed
for BA-VA's failure to submt evidence supporting its claimor
in the alternative, that the matter be set for hearing.

On April 16, 1997, BA-VA supplenmented its application to
add a third central office, the Lewinsville office. On My 21,
1997, WorldCom Inc. ("WrldCont), having acquired MFS, filed
its opposition to exenption of the Lewinsville central office.

Wor| dCom requested that the application be dismssed for BA-VA' s


http://www.state.va.us/scc/contact.htm#General

failure to submt evidence or, in the alternative, that the
matter be set for hearing.

On August 28, 1998, BA-VA filed its second suppl enent al
application requesting exenption for six additional central
offices, Centreville, Crystal Cty, Dulles Corner, Fox MII
Road, Lake Fairfax, and Sterling. This application brought to
nine the total nunber of central offices for which BA- VA seeks
exenption. (QOppositions to the applications to all nine central
offices were filed Septenber 18, 1998, on behal f of xDSL
Net wor ks, Inc. ("xDSL"), Focal Conmunications Corporation of
Virginia ("Focal "), NorthPoint Comrunications of Virginia, Inc.
("NorthPoint"), and Starpower Comrunications LLC ("Starpower"),
requesting that the applications for exenptions be dism ssed for
BA-VA's failure to submt evidence or, in the alternative, that
the matter be set for hearing.

On Cctober 23, 1998, AT&T Communi cations of Virginia, Inc.
("AT&T") filed a response in opposition to BA-VA s suppl enenta
application. AT&T clains that BA-VA has failed to submt any
credi bl e evidence to support its assertion that collocation is
not practical at the six additional central offices, and further
clains the application is inconsistent wwth the requirenents of
the Act. AT&T states that the Comm ssion should deny BA-VA' s

suppl ement al application.



Section 251(c)(6) requires an incunbent |ocal exchange
carrier ("ILEC') to provide physical collocation at its prem ses
to a requesting tel ecomunication carrier except an | LEC "may
provide for virtual collocation if the |ocal exchange carrier

denonstrates to the State comm ssion that physical collocation

is not practical for technical reasons or because of space
[imtations." (Underline added.) Under the Act, the
responsibility to determ ne whether to grant an |ILEC an
exenption from providi ng physical collocation was given to the
States. Further, the Federal Communications Comm ssion ("FCC'),

In the matter of inplenentation of the Local Conpetition

Provisions in the Tel econmuni cati ons Act of 1996, First Report

and Order, CC Docket No. 96-98, 11 FCC Rcd. 15499 (August 8,
1996) ("Interconnection Order"), addressed physical collocation
requi renments. The Interconnection Order states that an | LEC
woul d be exenpted from physical collocation only where it can
"denonstrate to the State comm ssion's satisfaction that there
are space limtations on the ILEC prem ses or that technica
consi derations nmake collocation inpractical." The
I nt erconnection Order requires ILECs to provide detailed floor
plans to State comm ssions and al so says that exenption issues
are best handl ed on a case-by-case basis. |d. at { 602.

The Conm ssion recogni zes the criteria for denonstrating

space limtations or technical inpracticability are not obvious.



| LECs and conpetitive | ocal exchange carriers ("CLECs") have
different views of the quantity and quality of evidence that
must be shown. However, the Conm ssion believes establishing a
m ni mum | evel of supporting docunentation to be furnished by the
| LEC at the time of the request is necessary for the Conm ssion
to performits obligation under the Act. Hence, before the
Comm ssi on proceeds with eval uating BA-VA' s specific exenption
requests it will invite cooments fromall interested persons
concerning the proposed docunentation standards shown in
Attachnment A for an ILEC to denonstrate that physical
collocation is not practical for technical reasons or because of
space limtations, pursuant to 8 251(c)(6) of the Act.

The Comm ssion al so requests comments on whether it shoul d
adopt any ot her procedural requirenents related to an ILEC s
request for physical collocation exenption. The Commi ssion is
particularly interested in conmments regarding (1) the timng of
an I LEC s exenption request (i.e., at time of a CLEC request or
when an I LEC is aware space is unavailable); (2) whether the
Comm ssion can establish a presunption of unavailability of
space if no party opposes an | LEC s request; (3) whether the
Commi ssion should adopt a tinme limtation (e.g., one year) on
any granted request which could be subject to subsequent filing

requi renents and/or review, and (4) whether interested parties



(i.e., potential collocators) should be allowed to inspect the
prem se for which an I LEC has cl ai ned that space is unavail abl e.

The Comm ssion is mndful that any requirenments adopted in
this proceeding may al so have an inpact on |ILECs other than BA-
VA. Therefore, other ILECs should take note of the issues
raised in this order and file any comments which they deem
appropriate. Accordingly,

| T 1S THEREFORE ORDERED THAT:

(1) Al interested parties may file comments, requests for
heari ng, or both concerning the issues identified in this O der
(i ncluding Attachnment A) and shall submit themto the Cerk's
O fice on or before January 18, 1999, referring to Case
No. PUC960164.

(2) BA-VA shall furnish a copy of its requests for
exenption from physical collocation requirenents to any person
requesting a copy. Requests should be addressed to BA-VA's
attorney, Warner F. Brundage, Jr., Vice President, General
Counsel and Secretary, Bell Atlantic-Virginia, Inc., 600 East

Main Street, 11th Floor, Richnond, Virginia 23219.



ATTACHVENT A
VI R@ NI A STATE CORPCRATI ON COW SSI ON

Request for Physical Collocation Exenption
Proposed Filing/ Docunentation Requirenments

Any request submtted by the incunbent | ocal exchange
carrier ("ILEC') for an exenption of physical collocation
shoul d specifically identify the prem se for which the
exenption is requested and the criteria for which the
request is made, i.e., space limtation and/or technical
reason.

At mnimm the floor plans/diagranms the |ILEC submts
shoul d be clearly | abeled and identify the foll ow ng:

(a) Equipnent in use and its function if not readily
identifiable froml abel on equi pnent

(b) Equi pnent bei ng phased out
(c) Equipnent not in use and/or stored equi pnent
(d) Adm nistrative and ot her nonequi pnent space

(e) Space reserved by the ILEC for future use
(1) wthin six nonths
(2) after six nonths, within two years
(3) after two years

(f) Collocation space in use

(g) Collocation space reserved for future use
(1) wthin six nonths
(2) after six nonths

For any equi prment identified under 2(b) above the LEC shal
provi de the expected retirenent date(s) of such equi pnent.

For any space reserved for future use under 2(e) the ILEC
shal | include the date(s) space was reserved and the use
for which it is planned. |In addition, for space reserved
for nore than two years the |ILEC shall specify the
timeframe reserved.

For any collocation space reserved for future use under

2(g) above the ILEC shall include the date(s) space was
reserved and the identity of the carrier for which it is
reserved. 1In addition, for space reserved for nore than

si x months, the ILEC shall specify the tinmefranme reserved.



The I LEC shall submt a detail ed description of any
rearrangenents and expansi on plans, including tinelines of
each project in the prem se for which the exenption is
request ed.

The I LEC shall provide a detailed description of any
efforts or plans to avoid space exhaustion in the prem se
for which the exenption is requested. Such description
shoul d i nclude the proposed tineline of any such pl ans.

To the extent that an ILEC clains that space is unavail able
due to security or access constraints, an expl anation of
any efforts the |ILEC has undertaken to overcone such
constraints nust be submtted.



